
A SHORT HISTORY OF CONDITIONAL RELEASE 

 

Prior to the Ticket of Leave Act of 1899i, the concept of being released 

before the end of a sentence only existed through the intervention of the Governor 

General in the exercise of the Royal Prerogative of Mercy. 

 

 

1899 - 1959 
As society progressed, it became apparent that changes were required to assist in 

reintegrating offenders back into society.  Through the period 1899 to 1959, the 

Ticket of Leave Act brought into play the concepts that: release was an important part 

of the rehabilitative process; the granting of release should be the function of a 

specialized body; and there should be supervision during release with penalties for 

violations of that releaseii.  

 

 

1959 - 1969 
Following the Second World War, it was determined that the existing release process 

again required review.  That review conducted by the Fauteux Committeeiii, as 

appointed by the Minister of Justice, focussed on the principles of the Royal 

Prerogative of Mercy and the granting of tickets of leave. 

 

The report produced by this committee was instrumental in effecting two major 

legislative changes: 

1. revisions to the Penitentiary Act which created two categories of remission - 

statutory remission amounting to one-quarter of the sentence and earned 

remission amounting to three days per monthiv; 

2. abolition of the Ticket of Leave Act, proclamation of the Parole Act on 

15 Feb 59 and introduction of a board whose members would be responsible 

for the granting and revocation of parole and who would make such 

decisions without the benefit of a face-to-face interview with the parole 

applicant.  

 

 
1969-1977 
In this time period, the parole system again came under scrutiny with the 

establishment of the Ouimet Committee whose mandate was “to study the broad 

field of corrections, in its widest sense . . . including . . . release, parole pardon, post 

release supervision and guidance and rehabilitation”v. 

 

Many of this Committee’s recommendationsvi were not adopted but some of the 

more significant ones that were adopted included the following: 

1. the introduction of mandatory supervision on 01 Aug 70 where all offenders 

released from federal custody as a result of accrued remission in excess of 

60 days would be subject to supervision; 



2. offenders continued to receive NO credit for time spent under supervision if 

their release was revoked and lost all statutory remission standing to credit 

as well; 

3. the size of the Board was increased to allow for personal interviews to 

happen but such interviews were still not mandatory. 

 

The concept of day parole was introduced by the Criminal Law Amendment Act 

1968-69, which came into force 26 Aug 69vii. 

 

1977-1978 
A series of legislative amendments occurred over this time period, repealing such 

items as automatic forfeiture, no credit for street timeviii and lack of procedural 

protections in the parole granting and revocation processix. 

 

Through changes to the Criminal Code of Canada via the Criminal Law Amendment 

Act (No. 2) 1976x and changes to the Parole Act via the Criminal Law Amendment 

Act 1977xi, the Board was now involved in the granting of unescorted temporary 

absences in specific cases, a responsibility previously carried out by penitentiary 

officials. 

 

The remission scheme changed again 01 Jul 78, via the Criminal Law Amendment 

Act 1977, whereby offenders could earn 15 days remission for each month served. 

 

 

1986 
Legislation was introduced in the form of Bills C-67 and C-68 giving authority to the 

National Parole Board to prevent the release on mandatory supervision of offenders 

believed to be considered dangerous.  This process, referred to as detention, came 

into force 25 Jul 86 and served to legislate the practice of “gating” that had been 

occurring since 1982.  

 

 

1992 
The next major change to conditional release provisions occurred with the 

implementation of the Corrections and Conditional Release Act on 01 Nov 92.  This 

Act repealed the Parole and Penitentiary Acts and abolished the remission system.  

 

Mandatory supervision became known as statutory release.  If an offender did not 

receive a grant of parole, s/he no longer had to earn remission to determine their 

statutory release date as it was now provided as an automatic credit for those 

offenders serving determinate sentences in federal institutions. 

 

Accelerated parole review was introduced for first-time, non-violent federal 

offenders to facilitate the release of this class of offender. 

 

 

1996 



Bill C-45 was proclaimed in force on 24 Jan 96, changing parole eligibility rules to 

ensure that offenders receiving a consecutive sentence would always have a parole 

eligibility date in the future and introducing automatic revocation. 

 

1997 
Accelerated parole review was extended to encompass day parole when Bill C-55 

was proclaimed in force on 03 Jul 97. 

 

The second stage of Bill C-55 came into force on 01 Aug 97 changing parole 

eligibility dates for dangerous offenders and introducing long term supervision 

orders. 

 



Regular Day Parole Eligibility Date 
 

SENTENCE TYPE Eligibility Period 

Determinate Sentence Sentence of 2 years or more 

- GREATER of 6 months of sentence or 6 months before PEDxii 

 

Sentence of 6 months to 2 years less a day 

- 1/2 of time to PED 

 

Sentence of less than 6 months 

- not required to be reviewed 

 

Indeterminate Sentence 

 

Preventive Detention before 15 Oct 77 

- 1 year from date of arrestxiii 

 

Indeterminate (before 01 Aug 97) 

- 3 years from date of arrestxiv 

 

Indeterminate (after 01 Aug 97) 

- GREATER of 3 years or (PED - 3 years) with PED determined by 

ss. 120.2(2) CCRA when new determinate sentence imposedxv 

 

LIFE - maximum 6 months before PEDxvi 

 

LIFE - minimum 3 years before parole eligibility datexvii 

 

Murder - Transfer of Offenders Act 

3 years before parole eligibility datexviii 

 

LIFE - minimum U/18 GREATER of 4/5th’s of parole restriction or (PED - 3 years) with 

PED determined by ss. 120.2(2) when new determinate sentence 

imposedxix. 

 

EXCEPTIONS 

 

 

Inmates detained during a period of statutory release are not entitled 

to day parolexx. 

 

 



LIFE Sentences 
 

 

While LIFE imprisonment as a punishment has existed since the turn of the twentieth 

century, this section will deal with the more contemporary provisions relative to 

establishing day parole eligibility dates on LIFE-MAXIMUM and LIFE-MINIMUM 

sentences. 

 

 

Establishing the Day Parole Eligibility Date  
 

Guiding Principles 

    Some aspects of establishing day parole eligibility dates on LIFE 

sentences are universal: 

 

 with the exception of LIFE MAXIMUM sentences imposed before 01 Nov 92, 

day parole eligibility dates for both LIFE MINIMUM and LIFE MAXIMUM 

sentences are all predicated on the parole eligibility date, i.e. the parole eligibility 

date must first be determined before the day parole eligibility date can be 

established; 

 

 the date of sentence will determine the eligibility rules to be followed; 

 

 the day parole eligibility date will never be established as a date that precedes 

the sentence datexxi; 

 

 the age of the offender at the time of commission of the offence for which a 

LIFE sentence was imposed will impact on the day parole eligibility rules to be 

followedxxii; 

 

 if the parole eligibility date changes as a result of any time lawfully (bail) or 

unlawfully at large, the day parole eligibility date will change. 

 

 

General Rules 
LIFE MAXIMUM - The day parole eligibility date will be six (6) months before the 

parole eligibility datexxiii except in the following circumstances: 

 

1. LIFE MAXIMUM imposed before 01 Nov 92 will have a day parole eligibility 

date of five (5) years from the date of arrestxxiv; and, 

 

2. LIFE sentences imposed on offenders who were under 18 years of age at the time 

of the offence. 

 

LIFE MINIMUM - The day parole eligibility date will be three (3) years before the 

parole eligibility datexxv with the exception of those offenders who were sentenced to 

LIFE and who were under 18 years of age at the time of the offence. 



 

UNDER 18 AT THE TIME OF THE OFFENCE - If sentenced on or after 15 

May 92, offenders under 18 years of age at the time of commission of First of 

Second Degree Murder would not be entitled to be released on day parole until the 

expiration of all but one-fifth of the period of imprisonment the person is to serve 

without eligibility for parolexxvi.  In other words, this means the day parole eligibility 

date is four-fifths (4/5th’s) of the parole ineligibility period. 

 

If this category of offender were to receive additional determinate sentences on or 

after 01 Aug 97, the day parole eligibility date would be determined in accordance 

with subsection 119(1.2) CCRAxxvii which states the portion of the sentence that must 

be served before being eligible for day parole is the LONGER of: 

 

(a) four-fifth’s (4/5th’s) of the parole ineligibility period; and, 

(b) the parole eligibility date as determined by applying subsection 120.2(2) 

CCRAxxviii, LESS three (3) years. 

 

INDETERMINATE Sentences 

 

 

Prior to 15 Oct 77 
 

Prior to 15 Oct 77, sentences of preventive detention could be imposed if an offender 

was found to either be an habitual criminal, criminal sexual psychopath or a 

dangerous sexual offender (DSO). 

 

In all cases, the day parole eligibility date for these offenders was one (1) year from 

the date of arrestxxix. 

 

 

On or After 15 Oct 77 and Before 01 Aug 97 
 

On or after 15 Oct 77 and before 01 Aug 97, if an offender was found to be a 

dangerous offender (DO), the wording of section 753 CCC gave the judge discretion 

as to the type of sentence imposed, i.e. determinate or indeterminate.  The section 

stated "… the court … may thereupon impose a sentence of detention in a 

penitentiary for an indeterminate period …."  The word "shall" would have had to be 

used for the imposition of an indeterminate sentence to be mandatory.  

 

Where an indeterminate sentence was imposed, the day parole ineligibility period 

was three (3) years from the date of arrestxxx. 

 

If the judge chose to impose a determinate sentence, then the ineligibility period for 

day parole would be calculated on the basis of the rules set out for determinate 

sentences. 

 



If and additional sentence is imposed after 01 Aug 97, the day parole eligibility date 

becomes the GREATER of three (3) years or PED, as determined by applying 

subsection 120.2(2) CCRA, less three (3) yearsxxxi. 

 

 

On or After 01 Aug 97 
 

    With the implementation of Bill C-55 on 01 Aug 97, a person found to be 

a dangerous offender on or after 01 Aug 97 would receive an indeterminate sentence 

only. The parole ineligibility period was raised to be seven (7) years from the date of 

arrest to bring this parallel with the eligibility restrictions for offenders serving a 

LIFE MAXIMUM sentence. 

 

The day parole eligibility date received a coincident increase to be three (3) years 

before the parole eligibility date (PED - 3 years)xxxii as established by section 761(1) 

CCC. 

 

Should the offender receive additional determinate sentences, the day parole 

eligibility date will be the LONGER of: 

 

i) parole eligibility date, as determined in accordance with section 761(1) 

CCC, less 3 years (DPED = [PED of 7 years - 3 years]; and, 

ii) parole eligibility date, as determined in accordance with subsection 

120.2(2) CCRAxxxiii, less 3 years. 

 



Full Parole Eligibility Datexxxiv 
 

Sentence Eligibility Period 

Determinate Sentences 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

General rule:  LESSOR of 1/3 of sentence or 7 yearsxxxv 

 

If additional sentences imposed: 

 

fully consecutive: 

TOTAL of:  

a) time to PED on sentence was serving 

b) period of ineligibility on additional sentencexxxvi 

 

partially consecutive: 

LATER of:  

a) existing PED 

b) 1/3 of consecutive sentence from date it was imposed 

c) 1/3 of merged sentence from original SCDxxxvii 

 

concurrent sentence: 

LATER of:  

a) existing PED 

b) 1/3 of merged sent from original SCDxxxviii 

 

Determinate Sentences 

(continued) 

 

maximum period - 15 years from day on which last of sentences was 

imposedxxxix 

 

EXCEPTIONAL CIRCUMSTANCE: 

judicial determination - if certain criteria are met, judge can order that 

the portion of the sentence that must be served before release on full 

parole is the LESSOR of 1/2 of the sentence or 10 yearsxl 

 

Indeterminate 

Sentences 

 

Preventive Detention before 15 Oct 77 

- 1 year from date of arrestxli 

 

Indeterminate (before 01 Aug 97) 

- 3 years from date of arrestxlii 

 

Indeterminate (after 01 Aug 97) 

- 7 years from date of arrestxliii 

 

LIFE - maximum 

 

7 years from date of arrestxliv 

LIFE - minimum 1st Degree Murder & High Treason 

- 25 years from date of arrestxlv 

 

2nd Degree Murder with Previous Homicide 

- 25 years from date of arrestxlvi 



 

2nd Degree Murder 

- 10 to 25 years, from date of arrestxlvii 

 

Murder - Transfer of Offenders Actxlviii 

- 10 years from date of conviction 

- if offence would have constituted 1st Degree Murder in Canada, 

15 years from date of conviction 

 

Additional Sentencexlix 

TOTAL of:  

a) remaining ineligibility period 

b) ineligibility period of each new sentence to 15 years maximuml 

 

Under 18 - before 01 Dec 95 

1st & 2nd Degree Murder 

- 5 to 10 years as specified by the judge, from the date of arrest 

 

 



LIFE Sentences 
 

Prior to 26 Jul 76, Canada had the death penalty for Capital Murder.  

When the death penalty was abolished by the Criminal Law Amendment Act and 

death sentences were subsequently commuted to LIFE imprisonment, full parole 

eligibility for persons convicted of murder prior to 26 Jul 76 became subject to 

complex transitional provisions enacted by Parliamentli. 

 

Those complex provisions will not be discussed here given the passage of time and 

the less-than-likely possibility of having to deal with such cases but it is historically 

significant in the evolution of the establishment of eligibility for parole in the case of 

LIFE sentences.  

 

While LIFE imprisonment as a punishment has existed since the turn of the twentieth 

century, this section will deal with the more contemporary provisions relative to 

establishing parole eligibility dates on LIFE-MAXIMUM and LIFE-MINIMUM 

sentences. 

 

     The terminology LIFE MINIMUM refers to sentences imposed for 

offenders where the minimum punishment allowable by the Criminal Code of 

Canada is LIFE imprisonment.  In other words, no lessor penalty than LIFE can be 

imposed.  Under the current Code provisions, this applies to three offences: 

1. First Degree Murder (Capital Murder under old provisions); 

2. Second Degree Murder (Non-Capital Murder under old provisions); 

and, 

3. High Treason. 

 

     LIFE MAXIMUM refers to all other offences that the Criminal Code of 

Canada or Controlled Drugs and Substances Act allows a maximum penalty of life 

imprisonment but where a lesser definite sentence may also be imposed.  Examples 

of these offences include Manslaughter, Aggravated Sexual Assault, Robbery, or 

Traffic in Schedule I/II Substance (Controlled Drugs and Substances Act). 

 

 

Establishing the Parole Eligibility Date 
 

Guiding Principles 

    Some aspects of establishing parole eligibility dates on LIFE sentences are 

universal: 

 

 parole eligibility dates are established from the date of arrest relative to the 

offence for which the offender received the LIFE sentencelii; 

 

 the parole eligibility date will never be established as a date that precedes the 

sentence dateliii; 

 



 the date of sentence will determine the eligibility rules to be followed; 

 

 the age of the offender at the time of commission of the offence for which a 

LIFE sentence was imposed will impact on the eligibility rules to be followedliv; 

 

 in those instances where the judge has the discretion to choose the eligibility 

restriction from an expressed range of years but does not exercise that discretion, 

the parole restriction will be the lowest number of years in that range; 

 

 in the case of multiple LIFE sentences, the LIFE sentence which produces the 

longest parole eligibility date will govern what the parole eligibility date will be; 

 

 if an offender is in custody when s/he commits an offence for which a LIFE 

sentence is imposed, the date of arrest in these circumstances is considered to be 

the date the offender was charged with the offencelv; 

 

 any time lawfully (bail) or unlawfully at large, either before or after conviction 

and sentence, does not count as part of the parole ineligibility periodlvi. 

 

 

General Rules 

     LIFE MAXIMUM - Up to 24 Jan 96, if an offender received LIFE as a 

MAXIMUM punishment, s/he would have a parole eligibility period of seven (7) 

years from the date of arrest for the offence for which the LIFE sentence was 

imposed. 

 

With the proclamation of Bill C-45 on 24 Jan 96, the Criminal Code of Canada 

provision to delay parole was clarified, allowing a judge to order that the offender 

serve 10 years before being eligible for parole if the offender was sentenced to LIFE 

MAXIMUM on conviction for an offence set out in Schedule I or II and prosecuted 

by indictmentlvii. 

 

     LIFE MINIMUM - For offenders 18 years of age and over at the time of 

commission of the offences of First Degree Murder, Second Degree Murder or High 

Treason, the parole restrictions have remained constant since 26 Jul 76: 

 

 High Treason   25 years from date of arrest 

 First Degree Murder  25 years from date of arrest 

 Second Degree Murder 10-25 years (at judge’s discretion) from date of 

arrest 

 Second Degree Murder with previous homicide - 

     25 years from date of arrest 

 

     UNDER 18 AT THE TIME OF THE OFFENCE - If sentenced on or 

after 15 May 92 but before 01 Dec 95, offenders who were under 18 at the time of 

commission of First of Second Degree Murder would have a parole restriction of five 

(5) to ten (10) years, as specified by the judge, from the date of arrestlviii.  



 

If sentenced after 01 Dec 95, this was modified to a multi-level provision, based on 

age at the time of the commission of the offence for which a LIFE sentence was 

imposed lix: 

 

 a) if age 16 or 17 years of age: 

  First Degree Murder - 10 years from date of arrest 

  Second Degree Murder - 7 years from date of arrest 

 

 b) if under 16 years of age: 

  First Degree Murder: 

   - 5 to 7 years, as specified by judge, from date of arrest 

  Second Degree Murder: 

   - 5 to 7 years, as specified by judge, from date of arrest 

   - in the absence of any direction by the judge, 5 years from 

date of arrest 

 

With a few noted exceptions, the majority of legislative provisions dealing with the 

establishment of parole eligibility dates on LIFE sentences are contained in the 

Criminal Code of Canada, and are detailed in the following chart: 

 

SECTION 

NUMBER 

DESCRIPTION 

743.6(1)CCClx Details the power of the court to delay parole for 10 years if offender is 

sentenced, after coming into force of this section (01 Nov 92), to LIFE-

MAXIMUM upon conviction for Schedule I or II offence prosecuted by 

indictment.   

 

 

745(a)CCClxi Sets out 25-year parole restriction for First Degree Murder and High 

Treason. 

 

745(b)CCClxii Sets out 25-year parole restriction for Second Degree Murder with a 

previous homicide conviction. 

 

745(c)CCClxiii Sets out 10 to 25-year parole restriction for Second Degree Murder. 

 

745(d)CCClxiv Sets out that any other sentence of life imprisonment will have normal 

eligibility for parolelxv.  (Normal eligibility means eligibility as stipulated 

in the CCRA.) 

 

745.1(a) CCClxvi If under 16 years of age at time of committing First or Second Degree 

Murder, parole restriction will be 5-7 years as specified by the judge.  If 

restriction not specified, 5 yearslxvii. 

 

745.1(b) CCClxviii If 16-17 years of age at time of committing First Degree Murder, parole 

restriction will be 10 yearslxix. 

 



745.1(c) CCClxx If 16-17 years of age at time of committing Second Degree Murder, 

parole restriction will be 7 yearslxxi. 

 

745.6(1) CCClxxii 

(Judicial Review) 

Sets out that offender who has served at least 15 years of their sentence 

may apply for a reduction in their parole restriction. 

 

746 CCClxxiii Details that time spent in custody since time of arrest for the life offence 

will count towards parole eligibility. 

 

120(2)CCRAlxxiv Subject to any other section, sets parole eligibility on LIFE-MAXIMUM 

as 7 years from date of arrest. 

 

120.2(2) CCRAlxxv Sets out parole eligibility formula for offender serving a LIFE sentence 

who receives an additional determinate sentence, be it concurrent or 

consecutive. 

 

120.2(3) CCRAlxxvi States that should the parole restriction be reduced following judicial 

review, the same process as was used in ss. 120.2(2) will be employed to 

determine the new parole eligibility date  

 

120.3 CCRAlxxvii Other than for First & Second Degree Murder and High Treason, the 

maximum parole ineligibility period is 15 years from the day on which the 

last of the sentences was imposed 

 

 

Section 120.2(2) CCRA 
 

Where Sentence in Addition to LIFE Sentence 

     With the modifications brought about by Bill C-45 on 24 Jan 96, an 

offender serving a LIFE sentence who receives any new sentence on or after 24 

Jan 96, regardless of whether it is silent in its direction or it has been directed to be 

consecutive or concurrent, the parole eligibility date will be affectedlxxviii.  Certain 

limitations will apply such as the 15-year cap on the ineligibility period as dictated 

by section 120.3 CCRA. 

 

This section insures that the receipt of a new sentence has definite impact of the 

offender’s parole ineligibility period. 

 

The formula set out by this section is as follows: 

 PED = TOTAL of: 

a) remaining ineligibility period on original sentence as of date of 

new sentence; and, 

b) ineligibility period on new sentence commencing from date of the 

new  

       sentence. 

 

INDETERMINATE Sentences 



 

Prior to 15 Oct 77 
 

Prior to 15 Oct 77, sentences of preventive detention could be imposed if an offender 

was found to either be an habitual criminal, criminal sexual psychopath or a 

dangerous sexual offender (DSO)lxxix. 

 

In all cases, the parole eligibility date for these offenders was one (1) year from the 

date of arrestlxxx. 

 

On or After 15 Oct 77 and Before 01 Aug 97 
 

If an offender was found to be a dangerous offender (DO) on or after 15 Oct 77 and 

before 01 Aug 97, that offender could be sentenced to detention for an indeterminate 

period OR could also be sentenced to a determinate sentence. 

 

For those offenders sentenced to an indeterminate period, the parole ineligibility 

period was three (3) years from the date of arrestlxxxi.  Normal parole eligibility 

rules applied if a determinate sentence was imposed. 

 

 

On or After 01 Aug 97 
 

With the implementation of Bill C-55 on 01 Aug 97, the parole ineligibility period 

was increased to seven (7) years from the date of arrestlxxxii to bring this parallel with 

the eligibility restrictions for offenders serving a LIFE MAXIMUM sentence. 

 

 Even after the legislative change to this provision was enacted, sentencing 

transcripts indicated that Crowns and judges were of the view that the old provisions, 

i.e. the three-year parole ineligibility period, should apply when the criminal justice 

process commenced before 01 Aug 97. 

 

Legal opinions provided by the Department of Justice, Constitutional and 

Administrative Law Section and Human Rights Law Section concluded that these 

offenders are entitled to the lesser penalty if the offence was committed prior to the 

coming into force of the revised provision. 

 

It was further stated that the corresponding unescorted temporary absence and day 

parole eligibility provisions (as they read prior to 01 Aug 97) should applylxxxiii. 

 

 

Establishing the Parole Eligibility Date  
 
Guiding Principles 



    Some aspects of establishing parole eligibility dates on 

INDETERMINATE sentences are universal: 

 

 parole eligibility dates are established from the date of arrest relative to the 

offence for which the offender received the INDETERMINATE sentencelxxxiv; 

 

 the date of each sentence will determine the eligibility rules to be followed; 

 

 the parole eligibility date will never be established as a date that precedes the 

sentence datelxxxv; 

 

 in the case of a combination of LIFE and INDETERMINATE sentences, the 

sentence which produces the longest parole eligibility date will govern what the 

parole eligibility date will be; 

 

 if an offender is in custody when s/he commits an offence for which another 

INDETERMINATE sentence is imposed, the date of arrest in these 

circumstances is considered to be the date the offender was charged with the 

new offencelxxxvi; 

 

 any time lawfully (bail) or unlawfully at large, either before or after conviction 

and sentence, does not count as part of the parole ineligibility periodlxxxvii. 

 

 
 



Indeterminate Sentences 
 

   Indeterminate sentences, imprisonment of undetermined lengthlxxxviii, 

have enjoyed different incarnations over the years.   

 

Prior to 15 Oct 77, sentences for an offence could be imposed as follows - 1 year 

definite, 6 months indeterminate or indefinite.  Indeterminate sentences of this type 

were not served in a penitentiary.  Either they became definite and had to be served 

or were deemed, by virtue of subsection 659(6) of the Criminal Code of Canada (as 

it stood on 15 Oct 77lxxxix), not to have been imposed. 

 

Only determinate sentences were incorporated when determining whether or 

not a sentence was to be served in federal or provincial jurisdiction.  If the 

offender was transferred to a penitentiary, the indeterminate sentence was 

deemed not to have been imposed. 

 

Historically, offenders could receive a sentence of preventive detention, i.e. 

detention in a penitentiary for an indeterminate periodxc in addition to, or in 

lieu of, any other sentence(s) for the particular offence(s)xci.  The definition of 

preventive detention included the fact that the individual would be detained in a 

“penitentiary.” 

 

Prior to 15 Oct 77, such sentencing practices could occur with the following 

categories of offenders: 

1.  Habitual Criminals 

Individuals who, since attaining the age of 18 years, had, on at least three 

separate occasions, been convicted of an indictable offence for which s/he 

was liable to imprisonment for five years or more and was leading a 

persistently criminal life (repealed 15 Oct 77)xcii. 

 

Legislation at the time allowed the following options: 

a) convicted, not sentenced and then found to be a habitual criminal 

for which an indeterminate sentence would be imposed; or, 

b) convicted, sentenced and then found to be a habitual criminal with 

the indeterminate sentence replacing the original sentence imposed.  

 
2.  Criminal Sexual Psychopaths 

Persons who, by a course of misconduct in sexual matters, have shown a 

lack of power to control their sexual impulses and who, as a result, are 

likely to attack or otherwise inflict injury, pain or other evil on any person 

(repealed 1960-61 and replaced with “dangerous sexual offender” 

provisions)xciii. 

 

3.  Dangerous Sex Offenders (DSO) 

Persons who, by their conduct in any sexual matter, have shown a failure 

to control their sexual impulses and, who are likely to cause injury, pain or 

other evil to any person, through failure in the future to control their sexual 

impulses (repealed 15 Oct 77)xciv. 



 

When the “DSO” and “Habitual Criminal” provisions were replaced with the 

“Dangerous Offender” provisions (“DO”) on 15 Oct 77, the Criminal Code of 

Canada gave the judge who, upon finding the offender to be dangerous offender, the 

discretion to impose a definite sentence or an indeterminate sentence.  When an 

indeterminate sentence or a definite sentence of two years or more was imposed in 

such cases, it would be served in a penitentiary. 

 

These particular provisions were again amended 01 Aug 97xcv, limiting the judge’s 

discretion as to sentence by requiring that a sentence of detention in a penitentiary 

for an indeterminate period be imposed upon finding an offender to be a dangerous 

offenderxcvi. 

 

There are two types of offender with regard to which the Crown may seek to 

invoke the dangerous offender provisionsxcvii: 

 

 an individual who has been convicted of a serious personal injury offence 

defined in section 752 CCC and constitutes a threat to the life, safety, physical or 

mental well-being of other persons; OR,  

 

 an individual who has been convicted of a serious personal injury offence 

defined in subsection 752(b) CCC and the individual, by his conduct in any 

sexual matter, including the instant offence, has shown a failure to control his 

sexual impulses and a likelihood of his causing injury, pain or other evil to other 

persons through failure in the future to control his sexual impulses. 
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